Governance, Audit and Standards Committee 19 June 2023

Report of the Monitoring Officer

ANNUAL REVIEW OF THE CODE OF CONDUCT AND UPDATE ON
MEMBER CODE OF CONDUCT COMPLAINTS

1. Purpose of report

To update Members on the annual review of the Code of Conduct, training provided to
the Borough and Parish/Town Members and to update on Member Code of Conduct
Complaints, prior to seeking the Code be adopted by full Council.

2. Recommendation

The Committee is asked to:

1. NOTE the update on the review of the Code of Conduct, Member Code of
Conduct complaints and training provided to Borough and Parish/Town
Members.

2. RECOMMEND that the Code of Conduct at appendix 2 be adopted by full
Council.

3. Detail

The Localism Act 2011 section 27, places the Council under a duty to promote and
maintain high standards of conduct. In discharging this duty, the Council is required to
adopt a Code dealing with the conduct that is expected of its Members and Co-opted
Members. Section 28(6) also requires the Council to have in place arrangements under
which allegations can be investigated.

The Code was last reviewed in 2022 and a new Code was adopted on 13 April 2022
and came into effect on 11 May 2022. In line with the Best Practice Recommendations
it was agreed that an annual review of the Borough’s Code would be added to this
Committee’s agenda.

The review recommends making no further amendments to the Code of Conduct
currently adopted, as the Borough’s Code continues to be fit for purpose, provides clarity
on the behaviour expected of Members and reflects public expectation.

Since adopting the new Borough Code and rolling out Code of Conduct training there
has been a decrease in the number of Code of Conduct Complaints received in 2022
123, from those received in 2021/22, further detail is provided in appendix 1.

The Code will continue to be reviewed on an annually basis to ensure it remains fit for
purpose.
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4. Financial Implications

The comments from the Head of Finance were as follows:

There are no additional budget implications for the Council in adopting the Code of
Conduct.

5. Legal Implications

The comments from the Head of Legal were as follows:

Section 37 of the Local Government Act 2000 requires local authorities operating
executive arrangements to prepare and keep up to date a document which
contains:

(a) such information as the Secretary of State may direct
(b) the authority’s standing orders (i.e. rules of procedure)
(c) the Code of Conduct for Members

(d) such information as the authority considers appropriate.

Broxtowe Borough Council’s Constitution is available on the Council’s website

6. Human Resource Implications

Not applicable

7. Union Comments

Not applicable

8. Climate Change Implications

The comments from the Waste and Climate Change Manager were as follows:

N/A

9. Equality Impact Assessment

As there is no change to policy an equality impact assessment is not required.

10.Background Papers

There are no background papers.
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APPENDIX 1

Background:

The Localism Act 2011 abolished the previous national model Code and instead imposed
a simple requirement that each Council put in place a Code dealing with conduct that is
expected of Members & Co-opted Members, when they act in that capacity (s27(2)). Each
Code must, when viewed as a whole, be consistent with the 7 Nolan Principles of Public
Life and must contain “appropriate provisions” for the registration and disclosure of
disclosable pecuniary interests and ‘other’ interests.

During 2018 the Committee on Standards in Public Life (“CSPL”) undertook a review of
local government ethical standards to establish how effective the current arrangements
were in light of the changes made by the Localism Act 2011. Also in response to rising
local government concern about the increasing incidence of public, Member to-Member
and officer/Member intimidation and abuse and overall behavioural standards and
expectations in public debate, decision making and engagement.

The CSPL found there was considerable variation in the length, quality, and clarity of
Codes of Conduct across Councils.

One of the main recommendations of the CSPL was that the Local Government
Association (LGA) should create an updated, non-mandatory, Model Code of Conduct,
which Councils could then consider either adopting in full or adapting according to their
local circumstances.

The LGA aimed to develop a Code that benchmarks a standard for all public office and for
those engaged in public discourse and debate. It aimed to set out the duties and
expectations of persons in public office as well as their rights, particularly their right to be
protected from abuse and intimidation resulting from their undertaking of public office.

The LGA developed and published a Model Member Code of Conduct, which was
published in January 2021, in association with key partners and after extensive
consultation with the sector, as part of its work on supporting all tiers of local government
to continue to aspire to high standards of leadership and performance. It is a template for
Councils to adopt in whole and/or with local amendments. Although, there is no mandatory
statutory requirement to adopt the Model Code.

In 2022, a Member and Officer Task and Finish Group extensively reviewed the Borough'’s
Code of Conduct, Best Practice Recommendations and the Model Code. The Task and
Finish Group recommend adopting the Model Code with local amendments, removing the
guidance notes contained within the Model Code, as they were considered to be
ambiguous in parts, made the Model Code too lengthy and would if adopted in full dilute
the clear message of the Borough’s Code of Conduct.
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1. Code of Conduct

This Committee is responsible for standards functions as set out in the constitution and for
advising the Council on the adoption or revision of the Members’ Code of Conduct. The
Localism Act provides that any adoption, replacement or revision of a Code must be
undertaken by Council. The Council last updated and adopted its Member Code of
Conduct on 13 April 2022, to take effect from 11 May 2022.

In line with the Best Practice Recommendations it was agreed that an annual review of the
Code would take place. This review’s objectives were to ensure the Code was fit for
purpose, provided clarity on behaviour expected of Members and reflects public
expectation.

The review was conducted by the Monitoring Officer, who is the Statutory Officer
responsible for considering Code of Conduct complaints, the two deputy Monitoring
Officers and the two Independent Persons who, as the title suggests, perform a statutory
role to both ensure the local arrangements work effectively and, also, provide constructive
challenge.

The review recommends that the Borough’s Code as adopted on 13 April 2022 remains fit
for purpose, provides clarity on expected behaviours and reflects public expectation and
no amendments are proposed. The Borough’s Code of Conduct is based on the Model
Code recommended by the LGA, is comprehensive and enables the Borough and the
Parishes who have adopted this Code to benefit from guidance and support on training
material from the LGA.

The Borough’s adopted Code of Conduct was circulated to the Parish and Town Councils,
with a recommendation that they adopt the Borough’s Code and training was provided. Six
out of nine Parish and Town Councils decided to adopt the Borough Code/Model Code
since May 2022 and the remaining three have confirmed they too will be considering
adopting the Borough’s Code, post the elections.

It was, however, identified that the Member Declaration of Interest form needed updating,
to make it simpler for Members to complete and to bring it in line with the requirements in
the Interest section in the Borough’s Code of Conduct. The revised Declaration of Interest
form was circulated to Borough Members and Parishes who had adopted the Borough'’s
Code or the Model Code in May 2023, in readiness for the elected Members to complete.

2. Training

When the Code was adopted on 13 April 2022, it was agreed that the Monitoring Officer
would provide comprehensive training to Members to ensure they had a better
understanding of the standards of behaviour expected of them to raise standards and
public confidence in Members decision making.

Consequently, multiple training dates have been provided to Borough Members and
Parish/Town Councils, to ensure Members have a better understanding of the obligations
they agree to abide by when taking office.
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To ensure theses training sessions were accessible to all, the timing and venue of these
sessions was varied, so Members could attend in the day or evening or in person or online.
Training for the Parish and Town Councils was delivered on 6 and 18 May 2022 and a
further two sessions on 28 September 2022. Borough Member training was delivered on
2, 3 and 8 November 2022 and a number of individual sessions were also delivered to
Members throughout the year.

The new elected Borough Members and returning Borough Members have also had
training provided on 9 May 2023, where three separate sessions were run to ensure the
training was again accessible to all. Only a handful of Members were unable to attend
these dates and arrangement are being made for them to attend this training in June 2023.

Parish/Town Council newly elected Members and returning Members have also received
training on 23, 24, 30 and 31 May 2023. A total of 44 Parish Members and some of their
Clerks attended these sessions.

Feedback from the training sessions has been extremely positive from both newly elected
Members and returning Members.

3. Code of Conduct Complaints

Section.28(7) of the Localism Act 2011 put in place a requirement for the authority to
appoint at least one Independent Person whose views are to be sought, and taken into
account, by the authority before it makes its decision on an allegation against a Member
that it has decided to investigate.

However, the Borough took on two Independent Persons in December 2021, in line with
Best Practice Recommendations to ensure the effective and timely handling of Code of
Conduct complaints and to ensure the appropriate check and challenge is in place
throughout the complaints process.

The number of Member Complaints received in 2022 -2023 has shown a decrease in
complaints from those received in 2021-2022. Further detail is provided in the tables below.

Number of Code of Conduct Complaints
Type 2021/22 2022/23
Borough 8 2
Parish 16 6
Total 24 8
Origin of Borough Code of Conduct Complaints

Type 2021/22 2022/23
Public 5

Member 3 1
Officer 1
Total 8 2
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Origin of Parish Code of Conduct Complaints

Type

2021/22

2022/23

Public

12

1

Member

4

Officer

Total

16

2
3
6

Type of Borough Code of Conduct Complaints

(Multiple breaches can be alleged in one complaint)

Type

2021/22

2022/23

Respect

6

Bullying, Harassment &
Discrimination

1

1

Impartiality of Officers of
the Council

1

Confidentiality & Access
to Information

Disrepute

Use of Position

Use of Council Resources
& Facilities

Making Decisions

Complying with the Code
of Conduct

Interests

Gifts & Hospitality

Other (not an obligation
under the Code)

Type of Parish Code of Conduct Complaints

(Multiple breaches can be alleged in one complaint)

Type 2021/22 2022/23
Respect 11 2
Bullying, Harassment & 2 5
Discrimination

Impartiality of Officers of

the Council

Confidentiality & Access

to Information

Disrepute 1

Use of Position

Use of Council Resources
& Facilities
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Type of Parish Code of Conduct Complaints

(Multiple breaches can be alleged in one complaint)
Making Decisions
Complying with the Code 1
of Conduct
Interests
Gifts & Hospitality
Other (not an obligation 11
under the Code)

Outcome of Complaint

Type 2021/22 2022/23
Failed initial intake test 3 1
No Further Action 11 2
Informal Resolution 2

Other Action

Formal Investigation
Ongoing 2
Withdrawn 2 1

The Independent Persons were involved in consideration of the Member Code of Conduct
complaints, in line with the adopted arrangements for dealing with Member Code of
Conduct complaints.
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APPENDIX 2

Code of Conduct of Broxtowe Borough Council

Part 1: General Provisions

Introduction

This section sets out general interpretation and background to the Code of Conduct,
including definitions used within the Code, the purpose of the Code, the principles the
Code is based on and when the Code applies. It does not form part of the Code of Conduct
itself and consequently does not contain any obligations for you to follow, as these are
contained in the ‘Code of Conduct’ section below.

All Councils are required to have a local Member Code of Conduct.

Definition

For the purposes of this Code of Conduct, a “Member” means a Member or Co-opted
Member of Broxtowe Borough Council (‘the Council’).

A “Co-opted Member” is defined in the Localism Act 2011 Section 27(4) as “a person who
is not a Member of the Council but who

a) is a Member of any committee or sub-committee of the Council, or;

b) is a Member of, and represents the Council on, any joint committee or joint sub-
committee of the Council;

and who is entitled to vote on any question that falls to be decided at any meeting of that
committee or sub-committee”.

Purpose of the Code of Conduct

The purpose of this Code of Conduct is to assist you, as a Member, in modelling the
behaviour that is expected of you, to provide a personal check and balance, and to set out
the type of conduct that could lead to action being taken against you. It is also to protect
you, the public, fellow Members, Council officers and the reputation of the Council and
local government. It sets out general principles of conduct expected of all Members and
your specific obligations in relation to standards of conduct. The fundamental aim of the
Code is to create and maintain public confidence in the role of Member and local
government.
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You are Member or Co-opted Member of the Council and you have a responsibility to
represent the community and work constructively with our staff and partner organisations
to secure better social, economic and environmental outcomes for all.

Application of the Code of Conduct

The Code of Conduct has been adopted by the Council under Section 27 of the Localism
Act 2011.

This Code of Conduct applies to you as soon as you sign your declaration of acceptance
of the office or attend your first meeting as Member or Co-opted Member and continues to
apply until you cease to be a Member.

The Code of Conduct applies to you when you are acting in your capacity as a Member or
Co-opted Member of the Council and conduct the business of the Council (which, in this
Code includes the business of the office to which you are elected or appointed).

Where you act as a representative of the Council on another Council, you must, when
acting for that other Council, comply with that other Council’s Code of Conduct.

When you act as a representative of the Council on any other body, you must, when acting
for that other body, comply with this Code of Conduct, except and insofar as it conflicts
with any other lawful obligations to which that other body may be subject.

The Code applies to all forms of communication and interaction, including:

« at face-to-face meetings

« at online or telephone meetings

* in written communication

* in verbal communication

* in non-verbal communication

* in electronic and social media communication, posts, statements and comments.

You are expected to uphold high standards of conduct and show leadership at all times
when acting as a Member.

Your Monitoring Officer has statutory responsibility for the implementation of the Code of
Conduct. It is your responsibility to comply with the provisions of this Code and to ensure
all its obligations are met. You are encouraged to seek advice from the Monitoring Officer
on any matters that may relate to the Code of Conduct, which you are unsure of. Town
and Parish Members are encouraged to seek advice from their Clerk (who may refer
matters to the Monitoring Officer).
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General principles of Member conduct

In accordance with the Localism Act provisions, when acting in this capacity you are
committed to behaving in a manner that is consistent with the following Seven Principles
of Public Life also known as the Nolan Principles set out below: These general principles
underpin the obligations in the Code of Conduct that follows and aim to achieve best value
for our residents and maintain public confidence in this Council:

SEVEN PRINCIPLES OF PUBLIC LIFE:

1. SELFLESSNESS: Holders of public office should act solely in terms of the public
interest.

2. INTEGRITY: Holders of public office must avoid placing themselves under any
obligation to people or organisations that might try inappropriately to influence them
in their work. They should not act or take decisions in order to gain financial or other
material benefits for themselves, their family, or their friends. They must disclose
and resolve any interests and relationships.

3. OBJECTIVITY: Holders of public office must act and take decisions impartially, fairly
and on merit, using the best evidence and without discrimination or bias.

4. ACCOUNTABILITY: Holders of public office are accountable for your decisions and
you must co-operate fully with whatever scrutiny is appropriate to your office internally
and externally, including by local residents.

5. OPENNESS: Holders of public office should act and take decisions in an open and
transparent manner. Information should not be withheld from the public unless there
are clear and lawful reasons for so doing.

6. HONESTY: Holders of public office should be truthful.
7. LEADERSHIP: Holders of public office should exhibit these principles in their own

behaviour. They should actively promote and robustly support the principles and be
willing to challenge poor behaviour wherever it occurs.

Part 2 — Member Code of Conduct
General Obligations:

This section sets out your obligations, which are the minimum standards of conduct
required of you as a Councillor. Should your conduct fall short of these standards, a
complaint may be made against you, which may result in action being taken.

1. Respect

1.1 You must always treat all others with respect, including the organisations, staff and
public you engage with and those you work alongside.

1.2 You must value colleagues and staff and engage with them in an appropriate manner
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2.1

3.1

3.2

4.1

and one that underpins the mutual respect between you that is essential to good local
government.

Bullying, harassment and discrimination

You must not do anything which may cause the Council to breach any of the
equality enactments.

a)
b)

c)
d)

bully any person;
harass any person;

behave in an improper or offensive manner,

discriminate unlawfully against any person due to their race, age, religion, gender,
sexual orientation or disability and will promote equalities.

Impartiality of officer of the Council

You must not do anything which compromises or is likely to compromise the impartiality
of those who work for, or on behalf of, the Council.

You must deal with representations or enquiries from residents, members of our
communities and visitors fairly, appropriately and impartially.

Confidentiality and access to information

You must not disclose information:

a)

b)

given to you in confidence by anyone, or

acquired by you which you believe, or ought reasonably to be aware, is of a
confidential nature, unless:

i)  you have the consent of a person authorised to give it;

i) you are required by law to do so;

i) the disclosure is made to a third party for the purpose of obtaining
pofessional legal advice provided that the third party agrees not to disclose
the information to any other person; or

iv) the disclosure is:

1. reasonable and in the public interest; and

2. made in good faith and in compliance with the reasonable requirements
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4.2

4.3

5.1

6.1

6.2

7.1
7.2

7.2

8.2

of the Council.

3. you have consulted the Monitoring Officer [or Clerk] prior to its release.

You must not improperly use knowledge gained solely as a result of your role as a
Councillor for the advancement of yourself, your friends, your family members, your
employer or your business interests.

You must not prevent another person from gaining access to information to which that
person is entitled by law.

Disrepute

You must not conduct yourself in a manner which could reasonably be regardedas
bringing your office or the Council into disrepute.

Use of your position

You must not use or attempt to use your position as a Member improperly to confer on
or secure for yourself or any other person, an advantage or disadvantage.

You will not place yourself under a financial or other obligation to outside individuals
or organisations that might seek to influence you in the performance of your official
duties.

Use of local authority resources and facilities

You must not misuse Council resources;

You must, when using or authorising the use by others of the resource of the Council
act in accordance with the Council’s reasonable requirements;

You must ensure that such resources are not used improperly, including use for
political and party political purposes unless that use could reasonably be regarded as
likely to facilitate, or be conducive to, the discharge of the functions of the Council or
of the office to which you have been elected or appointed.

Decision making

When reaching decisions on any matter you must have regard to any relevant advice
provided to you by officers of the Council acting pursuant to their statutory
responsibilities (including a proper officer designated by the Council), or other
professional officers of the Council, taking all relevant information into consideration,
remaining objective and making decisions on merit

You must give reasons for all decisions in accordance with any statutoryrequirements
and any reasonable additional requirements imposed.
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8.3 You must behave in accordance with all the Council’s legal obligations, alongside any
requirements contained within this Council’s policies, protocols and procedures.

8.4 You must not allow other pressures to unreasonably deter you from pursuing
constituents' casework, the interests of the Council’s area or the good governance of
the Council in a proper manner.

9. Complying with the Code of Conduct
9.1 You will undertake Code of Conduct training provided by your Council.
9.2 You will fully cooperate with any Code of Conduct investigation and/or determination.

9.3 You will not intimidate or attempt to intimidate any person who is likely to be involved
with the administration of any investigation or proceedings; in relation to an allegation
that a Member (including yourself) has failed to comply with his or her Council’'s Code
of Conduct;

9.4 You will comply with any sanction imposed on you following a finding that you have
breached the Code of Conduct.

Protecting your reputation and the reputation of the Council
10. Interests

10.1 You will register and disclose your interests in accordance with the provisions set out
in Appendix A.

Section 29 of the Localism Act 2011 requires the Monitoring Officer to establish and
maintain a register of interests of Members of the Council. The register is publically
available and protects you by demonstrating openness and willingness to be held
accountable.

You are personally responsible for deciding whether or not you should disclose an interest
in a meeting which allows the public, Council employees and fellow Councillors know which
of your interests gives rise to a conflict of interest. If in doubt you should always seek
advice from your Monitoring Officer.

You should note that failure to register or disclose a disclosable pecuniary interest as
defined in Appendix A, is a criminal offence under the Localism Act 2011.

11. Gifts and hospitality

11.1 You will not accept gifts or hospitality, irrespective of estimated value, which could give
rise to real or substantive personal gain or a reasonable suspicion of influence on my
part to show favour from persons seeking to acquire, develop or do business with the
Council or from persons who may apply to the Council for any permission, licence or
other significant advantage.
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11.2 You will register with the Monitoring Officer any gift or hospitality with an estimated value
of at least £25 within 28 days of its receipt.

11.3 You will register with the Monitoring Officer any significant gift or hospitality with an
estimated value of at least £25 that you have been offered but have refused to accept

12. Dispensations
12.1 You may request a dispensation from the Monitoring Officer for one meeting only.

12.2 You must make the request in writing detailing what my interest is, why the
dispensation is required and for what meeting.

12.3 You must make any request 5 days prior to the meeting at which the Dispensation is
required.

12.4 You must make any further requests for dispensation to the Standards Sub Hearing
Committee.

12.5 You will only be granted a Dispensation where there are reasonable grounds for doing
so and where such grounds are in the public interest.

Appendix A sets out the situations where a Member’s personal interest in a matter may
prevent them from participating in the decision-making process. In certain circumstances,
however, there may be reasonable grounds to allow a Member to participate in decision-
making on that matter where it would be in the public interest to do so. Where you consider
that there may be good grounds for you to continue to participate you should request a
dispensation from the Monitoring Officer.
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APPENDIX A

Disclosable Pecuniary Interests
1. Definitions

“Disclosable Pecuniary Interest” means any interest described as such in the Relevant
Authorities (Disclosable Pecuniary Interests) Regulations 2012 and includes an interest of
yourself, or of your Partner (if you are aware of your Partner's interest) that falls within the
descriptions set out in the following table. A Disclosable Pecuniary Interest is a
Registerable Interest.

“Partner” means a spouse or civil partner, or a person with whom you are living as husband
or wife, or a person with whom you are living as if you are civil partners.

Table of Disclosable Pecuniary Interests

Subject Prescribed description
Employment, office, trade, professionor | Any  employment, office, trade,
vocation profession or vocation carried on for

profit or gain, which you, your spouse or
civil partner, undertakes.
{any unpaid directorship}

Sponsorship Any payment or provision of any other
financial benefit (other than from your
Council) made or provided within the
previous 12-month period in respect of
any expenses incurred by you in carrying
out duties as a Member, or towards your
election expenses.

This includes any payment or financial
benefit from a trade union within the
meaning of the Trade Union and Labour
Relations (Consolidation) Act 1992.

Any contracts Any contract which is made between
you, your spouse or your civil partner or
person with whom you are living with as
spouse or civil partner (or a body in
which you, or your spouse or your civil
partner, has a beneficial interest) and the
Council under which a) goods or services
are to be provided or works are to be
executed; and b) which has not been
fully discharged.
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Subject Prescribed description

For this purpose “body in which you or
they have a beneficial interest” means a
firm which the relevant person is a
partner or a body corporate of which the
relevant person is a partner or a body
corporate of which the relevant person is
a director, or in the securities of which
the relevant person has a beneficial
interest. “Director” includes a Member of
the committee of management of an
industrial and provident society.

Land Any beneficial interest in which you, or
your spouse or your civil partner, have
and which is within the area of the
Council.

For this purpose “ Land” excludes an
easement, servitude, interest or right in
or over land which does not carry with it
a right for you, your spouse, civil partner
(alone or jointly with another) to occupy
the land or to receive income.

Licences Any licences (alone or jointly with others)
which you, or your spouse or your civil
partner, holds to occupy land in the area
of the Council for a month or longer.

Corporate tenancies Any tenancy where (to your knowledge)
a) the landlord is the Council; and b) the
tenant is a body in which you, or your
spouse or your civil partner or the person
with whom the Member is living with, as
if they were spouse/civil partners is a
partner of or a director of or has a
beneficial interest in the securities of.

Securities Any beneficial interest in securities of a
body where: (a) that body (to your
knowledge) has a place of business or
land in the area of the relevant Council;
and (b) either: (i) the total nominal value
of the securities exceeds £25,000 or one
hundredth of the total issued share
capital of that body; or (ii) if the share
capital of that body is of more than one
class, the total nominal value of the
shares of any one class in which the
Member, or his/her spouse or civil
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Subject Prescribed description

partner or the person with whom the
Member is living as if they were
spouse/civil partners have a beneficial
interest exceeds one hundredth of the
total issued share capital of that class.

For this purpose, “securities” mean
shares, debentures, debenture stock,
loan stock, bonds, units of a collective
investment scheme within the meaning
of the Financial Services and Markets
Act 2000 and other securities of any
description, other than money deposited
with a building society.

Note - Failure to declare a Disclosable Pecuniary Interest and to take part in any
discussion in or vote on any matter in which the Member has a pecuniary interest
is a criminal offence, which is punishable by a fine of up to £5,000 and
disqualification.

“Registrable Interests” are interests that you are required to register in accordance with
this Code of Conduct and include both Disclosable Pecuniary Interests and Other
Registerable Interests.

“Other Registerable Interests” are a personal interest in any business of your Council
which relates to or is likely to affect:

a) any unpaid directorships

b) any body of which you are in general control or management and to which you are
nominated or appointed by your Council; or

c) any body
(i) exercising functions of a public nature
(i) any body directed to charitable purposes or

(i) one of whose principal purposes includes the influence of public opinion or
policy (including any political party or trade union)

of which you are a Member or in a position of general control or management.

“Non-Registrable Interests” are interests that you are not required to register but need
to be disclosed in accordance with section 3.3.
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A “Dispensation” is agreement that you may continue to participate in the decision-
making process notwithstanding your interest as detailed at section 12 of the Code of the
Conduct and this Appendix.

A “Sensitive Interest” is as an interest which, if disclosed, could lead to the Member, or a
person connected with the Member, being subject to violence or intimidation. In any case
where this Code of Conduct requires to you to disclose an interest (subject to the
agreement of the Monitoring Officer in accordance with paragraph 2.4 of this Appendix
regarding registration of interests), you do not have to disclose the nature of the interest,
if it is a Sensitive Interest in such circumstances you just have to disclose that you have a
Sensitive Interest under S32(2) of the Localism Act 2011. You must update the Monitoring
Officer when the interest is no longer sensitive, so that the interest can be recorded, made
available for inspection and published.

A matter “directly relates” to one of your interests where the matter is directly about that
interest. For example the matter being discussed is an application about a particular
property in which you or somebody associated with you has a financial interest.

A matter “affects” your interest where the matter is not directly about that interest but would
still have clear implications for the interest. For example, the matter concerns a
neighbouring property.

2. Registering Interests

2.1 You must, within 28 days of this Code being adopted by the Council, or taking office
as a Member or appointed as a Co-opted Member, register all details of Disclosable
Pecuniary Interest and Other Registerable Interests, with the Monitoring Officer.

2.2 You must upon your re-election as a Member or your re-appointment as a Co-opted
Member, within 28 days re-register all details of Disclosable Pecuniary Interest and
Other Registrable Interests, with the Monitoring Officer.

2.3 You must register any change to a Disclosable Pecuniary Interest or new interest
within 28 days of becoming aware of it.

2.4 You must notify the Monitoring Officer where you have a Sensitive Interest, with the
reasons why you believe it is a Sensitive Interest. If the Monitoring Officer agrees
they will withhold the interest from the public register.

2.5 You must observe the restrictions the Council places on your involvement in matters
where you have a Disclosable Pecuniary Interest or Other Registerable Interest, as
defined by the Council.

3. Declaration at and Participation in Meetings

If you are present at a meeting and you have either a Registerable or Non-
Registerable Interest in any matter to be considered or being considered, and the
interest is not a Sensitive Interest, you must disclose that interest to the meeting
(whether or not it is registered).
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3.1

3.1.1

3.2

3.2.1

To determine whether your interest affects your ability to participate in a meeting, you
must first determine what type of interest you have and, if necessary, go on to apply
the tests as set out below.

Disclosable Pecuniary Interests

Where a matter arises at a meeting which directly relates to one of your
Disclosable Pecuniary Interests:

Action to be taken

you must disclose the nature of the interest at the commencement of that
consideration, or when the interest becomes apparent, whether or not such interest
is registered in the Council’s register of interests of Member and Co-opted Members
or for which you have made a pending notification. If it is a sensitive interest you
do not have to disclose the nature of the interest, just that you have an interest.

you must not participate in any discussion of that particular business at the
meeting, or if you become aware of a disclosable pecuniary interest during the
meeting you must not participate further in any discussion of the business, including
by speaking as a member of the public.

you must not participate in any vote or further vote taken on the matter at the
meeting and

you must withdraw from the room at this point to make clear to the public that
you are not influencing the meeting in anyway and to protect you from the criminal
sanctions that apply should you take part, unless you have been granted a
Dispensation.

Other Registerable Interests

Where a matter arises at a meeting which directly relates to the financial interest
or wellbeing of one of your Other Registerable Interests:

Action to be taken

Where a matter arises at any business of the Council, of its executive or any
committee of the executive, or any committee, joint committee, or joint sub-
committee of the Council and you have a Disclosable Pecuniary Interest relating to
any business that is or will be considered at the meeting:

you must disclose the interest at the commencement of that consideration, or
when the interest becomes apparent, whether or not such interest is registered in
the Council’s register of interests of Member and Co-opted Members or for which
you have made a pending notification. If it is a sensitive interest you do not have to
disclose the nature of the interest, just that you have an interest.
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3.2.2.

3.3

3.3.1

3.3.2

you must not take part in any discussion or vote on the matter, but may speak
on the matter only if members of the public are also allowed to speak at the meeting

you must withdraw from the room unless you have been granted a Dispensation.

The provisions of paragraph 3.1.1 and 3.2.1 shall be applied in such a manner as
to recognise that this Code should not obstruct a Member’s service on more than
one Council. For the avoidance of doubt, participation in discussion and decision
making at one Council will not by itself normally prevent you from taking part in
discussion and decision making on the same matter at another Council. This is on
the basis that a reasonable member of the public will see no objection in principle
to such service or regard it as prejudicing a Member’s judgement of the public
interest and will only regard a matter as giving rise to a Personal Interest which
might lead to bias in exceptional circumstances.

Non-Registerable Interests

Where a matter arises at a meeting which directly relates to a financial interest or
the well-being of yourself or of a friend, relative or close associate (and is not a
Registerable Interest):

Action to be taken

you must disclose the interest; if it is a sensitive interest you do not have to disclose
the nature of the interest, just that you have an interest.

you must not take part in any discussion or vote, but may speak on the matter
only if members of the public are also allowed to speak at the meeting; and

you must withdraw from the room unless you have been granted a Dispensation.

. Where a matter arises at a meeting which does not directly relate to but affects

a) afinancial interest or the well-being of yourself or of a friend, relative or close
associate; or

b  afinancial interest or wellbeing of a body included in those you need to disclose
under Other Registerable Interests

Action to be taken

e you mustdisclose the interest and extent of your interest including enough
detail to allow a member of the public to understand its nature, at the
commencement of that consideration, or when the interest becomes
apparent.

In order to determine whether you can remain in the meeting after disclosing your
interest the following test in paragraphs 3.3.3 and 3.3.4 should be applied.
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3.3.3.

3.3.4.

4.1.1.

Where a matter under paragraph 3.3.2 affects the financial interest or well-being or
body:

a) to a greater extent than it affects the financial interests or wellbeing of the
majority of inhabitants of the ward affected by the decision; and

b) a reasonable member of the public knowing all the facts would believe that it
would affect your view of the wider public interest.

Action to be taken

e you must not take part in any discussion or vote on the matter but may
speak on the matter only if members of the public are also allowed to speak
at the meeting; and

e you must withdraw from the room unless you have been granted a
Dispensation.

Where a matter under paragraph 3.3.2 does not affect the financial interest or
well-being or body:

a) to a greater extent than it affects the financial interests or wellbeing of the
majority of inhabitants of the ward affected by the decision; and/or

b) a reasonable member of the public knowing all the facts would not believe that
it would affect your view of the wider public interest

Action to be taken

e you may remain in the room,
e you may speak if you wish to and take part in any discussion or

e you may vote on the matter, provided you have disclosed your interest under
paragraph 3.3.2.

Single-Member-Decision-Making

In the event that you are making a decision as a single Member the following section
applies in relation to any interests you may have.

Where you have a personal interest on a matter to be considered or is being
considered by you as a Cabinet Member in exercise of your executive function (i.e.,
Single-Member-decision-making) and the interest is:

a) A Registrable Interest; or
b) A Non-Registrable Interest that falls under paragraph 3.3.3 above

Action to be taken

e you must notify the Monitoring Officer of the interest and
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e you must not take any steps or further steps in the matter apart from
arranging for someone else to deal with it.

4.1.2. Where you have a personal interest on a matter to be considered or is being
considered by you as a Cabinet Member in exercise of your executive function (i.e.
Single-Member-decision-making) and the interest is a Non-Registrable Interest that
falls under paragraph 3.3.4,

Action to be taken

e you must make sure that any written statement of that decision records the
existence and nature of your interest.
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Registerable Interests

These are interests that you are required to register in accordance with the Code of Conduct. They are interests that you would know about in advance of an item coming up (e.g. land you
own) and you should have included them when filling in your register of interests.

What type of Registerable Interest do you have in this matter?

. .

Disclosable Pecuniary Interests Other Registerable Interests
These are any interests that are described as DPIs under the Code of Conduct and These are personal interests that relate to certain types of bodies that you may be
include both the interests of yourself and of your partner. involved in as set out in the Code of Conduct.

Does the matter directly relate to one of your
Disclosable Pecuniary Interests?

Does the matter directly relate to the financial interest or
wellbeing of one of your Other Registerable Interests?

| Does the matter affect a financial interest or the wellbeing of yourself or of a friend, relative or close associate? |—°
Is the financial interest or wellbeing affected to a greater extent than the financial 4
g interests or wellbeing of the majority of inhabitants?

Would a reasonable member of the public
knowing all the facts believe that it would affect
your view of the wider public interest?

©

v
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Non-Registerable Interests

These are interests that you are not required to register but may become relevant when a particular item arises. These are usually interests that relate to other people you are connected
with (e.g. friends, relatives or close associates) but can include your own interests where you would not have been expected to register them.

v

Does the matter directly relate to a financial interest or the wellbeing of yourself or of a friend, relative or close associate?

A
e Does the matter affect a financial interest or the wellbeing of yourself or of a friend, relative or close associate? —°

Is the financial interest or wellbeing affected to a greater extent than the financial
interests or wellbeing of the majority of inhabitants?

A 4

Would a reasonable member of the public
knowing all the facts believe that it would affect
your view of the wider public interest?




